
 

 

 

25 August 2026 

Ms Anna Bateman 
Governance Officer 
Shire of Chittering 
PO Box 70 
BINDOON WA 6502 

By email: chatter@chittering.wa.gov.au  

Submission on the proposed Shire of Chittering Extractive Industries Local Law 2026 

Dear Ms Bateman 

Cement Concrete & Aggregates Australia (CCAA) welcomes the opportunity to comment on 
the proposed Shire of Chittering Extractive Industries Local Law 2026.  

Cement Concrete & Aggregates Australia is the voice of the heavy construction materials 
industry in Australia. CCAA members produce the majority of Australia's cement, concrete, 
and aggregates, which are crucial to Australia's building and construction sectors. These 
materials support the development of our nation's transport, energy, water, housing, 
defence, and social infrastructure.Oxford Economics estimates the cement, concrete and 
aggregates industry contributed $1.57 billion to Western Australia’s Gross State Product 
and supported 6,638 jobs in FY2024–25. 

CCAA recognises the Shire’s legitimate role in ensuring extractive industry operations are 
appropriately managed and that impacts on surrounding communities, infrastructure and 
the environment are properly addressed. However, the current statutory review provides an 
important opportunity to reconsider whether a separate extractive industries local law 
remains necessary in a contemporary regulatory environment. 

CCAA’s view is that the Shire should use this review to modernise its regulatory approach, 
remove duplication, adopt risk-based and site-specific regulation and recognise the 
strategic importance of basic raw materials. In our view, there is no longer a demonstrated 
need for a separate local law of this type for contemporary operations that are already 
subject to planning, environmental, safety and other statutory approvals. 

A modern regulatory framework already exists 

The regulatory landscape applying to extractive industries has changed substantially since 
local government extractive industry by-laws were first developed. Modern extractive 
industry proposals may now be comprehensively regulated under the Planning and 
Development Act 2005, Parts IV and V of the Environmental Protection Act 1986, the Work 
Health and Safety Act 2020 and associated mining and general regulations, and the 
Dangerous Goods Safety Act 2004 and associated explosives regulations. 

These regimes provide mechanisms to assess and regulate land use compatibility, amenity, 
traffic and haulage, dust, noise and vibration, vegetation clearing, blasting, drainage, 
rehabilitation, buffers and separation distances, workplace safety and other matters. 
Development approvals can impose detailed, site-specific conditions and provide 
established review mechanisms where appropriate. 
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Against that background, the proposed Local Law largely retains a second approval and 
licensing regime over matters already capable of being addressed through these 
mandatory statutory processes. 

Avoiding duplication 

The proposed Local Law requires extensive information in support of a licence application, 
including site plans and contours, excavation areas, access arrangements, infrastructure, 
stockpiles, staging, vegetation management, truck movements, drainage, environmental 
impacts and rehabilitation. Many of these matters will already have been considered 
through development approval and, where relevant, environmental approvals. 

The proposed Local Law also enables the Shire to impose conditions relating to truck 
numbers, operating hours, excavation depth, setbacks, dust, drainage, landscaping, 
rehabilitation and road use. Clause 3.2 separately enables the Shire to prescribe haulage 
routes, tonnage limits and transport times and to recover road repair, maintenance and 
upgrading costs. 

These are legitimate matters for regulation. The issue is whether they need to be regulated 
twice. Maintaining parallel regulatory pathways can increase cost and delay, duplicate 
technical studies and information requests, create uncertainty and potentially result in 
inconsistent conditions applying to the same activity. 

CCAA therefore supports a simpler principle, that matters already comprehensively 
addressed through contemporary planning, environmental or other statutory approvals 
should not be subject to a second substantive approval under a local law. 

Other Western Australian local governments are moving away from this model 

There are useful recent Western Australian examples demonstrating that local governments 
are moving away from separate extractive industry local laws and consolidating regulation 
within the planning framework. 

- The Shire of Toodyay repealed its Extractive Industries Local Law in 2025 and replaced 
it with Local Planning Policy No. 7 – Mining and Resource Extraction, with the stated 
purpose of consolidating approval processes and streamlining regulation. 

- The City of Wanneroo repealed its extractive industries local law in 2023. 
- The City of Gosnells repealed its equivalent local law in 2017. 
- The Shire of Augusta Margaret River has retained its local law principally for legacy 

operations, while providing that a separate local law licence is not required where a 
current planning approval applies to the extractive industry. 

These examples demonstrate that moving away from a separate local law does not remove 
regulation. Rather, it consolidates regulation within the modern statutory frameworks 
designed to assess land use and environmental impacts. 

Move from prescriptive controls to risk-based regulation 

If the Shire nevertheless considers that a separate local law should be retained, CCAA 
recommends that it be substantially modernised so that it is risk-based, outcomes-focused 
and capable of responding to site-specific circumstances. 

Clause 6.1 illustrates the limitations of the current approach. It prescribes fixed setbacks of 
50 metres from a property boundary, 20 metres from an easement, 40 metres from a 
watercourse or wetland, 50 metres from a thoroughfare and 500 metres from an adjoining 
residence, subject to limited exceptions. 
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The concern is not simply whether a particular numerical distance is appropriate. A fixed 
setback measured from a cadastral feature does not necessarily reflect the actual 
environmental or amenity risk. Appropriate separation will depend on matters such as 
geology, topography, vegetation, visual screening, noise, dust, blasting, groundwater, 
surrounding land uses and the location of sensitive receptors. 

The examples identified through the review demonstrate the problem. A 50-metre setback 
from a “thoroughfare” can apply equally to an operating road and an unconstructed road 
reserve that may never be developed. A road widening can alter a cadastral boundary 
without changing the operation’s actual impacts. Likewise, the existence of an easement 
does not of itself establish that extraction within 20 metres will create an unacceptable risk; 
the relevant question should be the potential impact on the infrastructure or right protected 
by that easement. 

These matters are better addressed through site-specific planning and environmental 
assessment, supported where necessary by acoustic studies, dust modelling, traffic 
assessment and other technical evidence. 

The proposed setback provisions create practical difficulties 

CCAA also notes the concern raised in the supporting material that departures from the 
existing prescribed setbacks have apparently been permitted in practice despite the Local 
Law not containing a general discretion to vary those requirements. 

A simple example is a haul road. Clause 6.1 expressly includes haul roads within the 50-
metre boundary restriction, yet a haul road will ordinarily need to traverse the boundary 
area to provide access to and from the site. A regulatory framework should not depend on 
informal administrative flexibility to make an otherwise mandatory requirement workable. 

If flexibility is necessary, it should be expressly and transparently provided. More 
fundamentally, this practical issue reinforces the benefit of managing setbacks through site-
specific development approval rather than fixed statutory distances. 

Adjoining landowner consent should not operate as a private veto 

The proposed Local Law also contemplates adjoining landowner consent in relation to 
reduced setbacks in the Special Control Area – Basic Raw Materials and in relation to the 
500-metre residential setback. 

CCAA supports adjoining owners having appropriate opportunities to participate in planning 
processes and to have legitimate amenity concerns considered. However, that is different 
from making an otherwise appropriately assessed development dependent on private 
consent. Such an approach can create uncertainty for long-term operations, particularly 
when adjoining properties change ownership. 

The appropriate mechanism is transparent assessment against planning and environmental 
criteria, with community participation occurring through established consultation processes. 

Recognising the strategic importance of basic raw materials 

The statutory review should also recognise the strategic importance of locally available 
basic raw materials to Western Australia’s housing and infrastructure pipeline. Sand, 
limestone and hard rock are location-constrained resources: the resource itself determines 
where extraction can occur. 
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The economic and environmental impacts of extraction are also strongly influenced by 
transport distance. Sterilising strategically located resources or unnecessarily increasing 
the distance between extraction sites and construction markets can increase construction 
costs, heavy vehicle movements, road impacts and associated emissions. 

A contemporary regulatory framework should therefore both manage the impacts of 
extraction and protect reasonable access to strategically important resources. Efficient 
regulation of basic raw materials is an important component of housing affordability, 
infrastructure productivity and supply-chain resilience. 

 

CCAA recommendations 

CCAA respectfully recommends that the Shire use the current statutory review as an 
opportunity to modernise its approach rather than largely carry forward the 2014 regulatory 
framework. 

1. Preferred approach: do not proceed with a new Extractive Industries Local Law and 
regulate contemporary extractive industry development through the existing 
planning, environmental, safety and other applicable statutory frameworks. 

2. If the Shire considers that a local law remains necessary, confine its application to 
legacy operations that are not subject to contemporary development approval, 
consistent with the approach adopted by the Shire of Augusta Margaret River. 

3. If a broader local law is nevertheless retained, expressly exempt matters already 
addressed through current development or environmental approvals and remove 
unnecessary duplication of information and conditions. 

4. Replace rigid, universal setbacks with risk-based, site-specific assessment or, at 
minimum, provide a clear and transparent merits-based discretion to vary them. 

5. Remove requirements that give adjoining landowners an effective private veto over 
otherwise appropriately assessed developments. 

6. Ensure road contribution requirements are evidence-based, proportionate, 
transparent and directly attributable to the operation concerned. 

7. Update legislative, agency and technical references so the Local Law reflects the 
current Western Australian regulatory framework. 
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Conclusion 

CCAA supports effective regulation of extractive industries and recognises the Shire’s 
responsibility to protect its community, environment and infrastructure. The question raised 
by this statutory review is not whether extractive industries should be regulated, but 
whether maintaining a separate and substantially duplicative local law remains the best 
way to achieve that outcome. 

Other Western Australian local governments have recognised that the contemporary 
planning and environmental framework provides a more appropriate and flexible basis for 
regulating modern extractive industry proposals. CCAA encourages the Shire of Chittering 
to take the same opportunity and adopt a simpler, clearer and more contemporary 
approach. 

Should the Shire wish to discuss any aspect of this submission, please contact Jason 
Kuchel, State Director SA, WA & NT, at jason.kuchel@ccaa.com.au or on 

Yours sincerely 

 

 

MICHAEL KILGARIFF 
Chief Executive Officer 

 

cc: Ms Melinda Prinsloo, Chief Executive Officer, Shire of Chittering 
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